SUPERIOR COURT OF ARIZONA
MARICOPA COUNTY

11/042021

SPECIAL WATER MASTER SUSAN WARD HARRIS

In re: The General Adjudication of All Rights To Use Water in the Gila River System and Source
Contestd Case No. W111-3395
Contested Case Name In Raren C. LeCount

In Re:Status Conference
CLERK OF THE COURT

L. Brown

Deputy

FILED: 11/22/2021

MINUTE ENTRY
Central Court BuildingCourtroom 301

3:58p.m. This is the time set for@tatus Conferenda ReKaren C. LeCounbefore Special
Master Susan Ward Hatrris.

The following attorneys and parties appear Court Connect/ Microsoft Teanasd via
telephone

Mark McGinnison behalf of Salt River Proje€t® SRP " )

Carla Consoli on behalf of Arizona ChaptdrelNature Conservancy

Kimberly Parkson behalf of Arizona Department of Water Resou(césA D WR " )
Lauren Mulhearmbserving orbehalf of the Tonto Apachiibe

Joseph Sparks on behalf of San Carlos Apache Tribe

Kevin Crestin on behalf of the Arizorgtate Land Department

AnnaMagoffin as trustee of th®lagoffin Family Trust
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Leroy Zatcheck on behalf of the Hughes Zatchek Trust

David Brown and Garrett Perkimbservingon behalf oMichael and Susan Cavender
Brad Pew on behalf of ASARCQLC

Robin Interpreter on behalf of thavapai Apache Nation

ThomasMurphy on behalf of Gila RiveindianCommunity

John Burnside on behalf of BHP Qer
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A record of the proceedings is made digitally in lieu of a court reporter.

Mrs. Magoffin states that srhas claims for two wells: Long Hollow and PM Bar. She
states that the Long Hollow Well is in SW Sec. 21 T7S R20E and the PM Bar Well is in
SE Sec. 21 T7S R20EThe Courtstateghat there does not appear to be a watershed file
report prepared for hSE Sec. 21 T7S R20E.

The Court asks Mrs. Magoffin do you know if there were any statements of claimant filed
for the wells?

Mrs. Magoffin states that she could not find statements of claimant for the two wells.

Mrs. Magoffin states there were seveweells on the propertin W1-11-3395 There
would havebeenan irrigation well, a house wellThe originalStatement of Claimar39-
12022 which would be inW1-11-3395 should have had thoseells buttheydid not
show up on the 1983 report.

Mrs. Magoffin states there are three wells that show on the ADWR prepared nmapgdor
Karen C.LaCount W1-11-3395 there are four wells showingrhe Long How and the
PM Barrwells are notshown.

Mrs. Magoffin stateghat what | call the Long Hidow well is well registration no55-
604314. The PM Barr is welkgistration no55-645603 They are both in Section 21.

The Court asks Mrdviagoffin whether she know when teslls were put if?
Mrs. Magoffin states PM Barr in 1904 and Long lkbev in 1925.
The Court asks what statement of claimant werevilis included ir?

Mrs. Magoffin states because | could never find thétrave just put in a statement of
claim, and had to start from the begimnsince they were not in the watershed map from
1983. They should have been un8&atement of Claimar#9-12022, if you look at the
original map of thatthey were just not on that map. They were all the way over to the
west well and they were nottéx on that map.



The Court asks if the wells are in the subflow Zbne
Mrs. Magoffin states théM Bairr is not, the Long Hiow is right on the red line.

The Court asks Mrdvagoffin what water rights are you claiming with regard to these
wells?

Mrs. Magoffin states stock watering.

The Courtasksif you have a well outside the subflow zahat is not includéin a
watershed file reportvhy are we dealing with it this case?

Mrs. Magoffin states we were trying to identify all the waters on thehrama a lot of
those were not in the subflow zone. | thought that was what needed to be done was
identify all the waters on the ranch.

The Court asks Mr. McGinnis ififormation maintained by ADWR abotltese two wells
shows thathey were drilled beforthe watershed file report was issubdw do you
propose we handle?t

Mr. McGinnis state®A\DWR couldpreparean amended watershed file report to include
these two wells and that would alldgixe Courtto adjudicatehe right through thde
minimisproces. Sothere would have to banamendedvatershed file reporallow for
objections, and then people could do corrections and then you are done. Are both the
wells in the same WFR?

The Court states that the southwest quarter has been mapped intha WER, d oes n’ t
believe the southeast quarter has been mapped in the WFR.

Mr. McGinnis stateshat for he one that did not have a WHRam not sure how to do an
amended WFR if there was never one. It seems that it may have go to San Pedro Il. It is
only going to San Pedro Il because there was no WFR done 30 years ago.

The Court statethat no watershed file report may have been doonause n@9was
filed.

Mr. Sparks states he agrees with Mr. McGinnis. Nragoffin may have filed claims
and they did not have legal descripti@athey may be floating in space somewhere. It
will still require a claimfrom theappropriateMiagoffin ertity for that particular well so it
will be a complete applicatn and the WFR to go with it. The other well will have to
start all over with a claim to initiate the WFR process. She is at the point under the
amended statute in 1994 or 1984t it seemdike it is possible to make such a claim. |
am not saying that is the correct interpretatiaut that is one interpretation.

The Court asks Mr. Sparkghetherhe agrees with Mr. McGinnis if this wefl the



southwest quartevas drilled prior to 199Ghat we ask ADWR to do an amended WFR.

Mr. Sparks states he also thinks there needs to be a claim made by the appropriate
Magoffin entity and with all the 39 requirements in the claim so that there is a claim and
an amended WFR.

The Court asks Mr. Spaslf the Court needs tlmok at the ¥ amended claimant to see if
it lists the well in the southwest quafter

Mr. Sparks statethen he agrees with a process for the well in the southwest quarter.

The Court asks Mr. Sparks do | ask ADWR now to do a \WffRhe soutkastquarter or
hold it for San Pedro™

Mr. Sparks states | think we hold it for San Pedro Il but do not do anything until there is a

claim filed by the owner or the purported for that well with a legal description attached to

it andan agropriate 39 claim form. Because Wave a conversation and sort of agree

because of what Mr8lagoffin has said there is somethingouttherée doesn’t mean
there is something the Court has to deal with unless there is a claim filed for it. ¥e are

the point that neméaVFRunless therehissawclaim tilddritd o a

The Court asks Mr. Sparks if Mi8lagoffin has now filed a 39 for the PM Barr well in
the southeast quarter but there was never one filed befareldl ask ADWR to fle a
WFR now or wait for San Pedrad?ll

Mr. Sparks states it should wait for San Pedioleveryone has notice and an
opportunity to weigh in on it.

Mr. Crestin states | agree with Mr. McGinnis. She has filed new sudaaas for these
two wells © they have ne86 numbers and have been incorporated in the same
Statement of Claimar®9-12022 which was part of the WFR. If we can confirm from the
new 36 filings the locations of the wells and if it is in the existing WE&an be

amended edy. If there was not a WFRhen it will have to wait for San PedHojust

from a notice perspective.

Mrs. Mulhearn states we agree with what Mres@n.
Mrs. Interpreter states we too agree with what Mes@nr.

Mr. Murphy states he agreesth the comments made by Mr. McGinnis and Mr. Sparks.
The statement of claimant 32022 looks like there were portions added within the last
two days.

The Court states | am going to go back and look at the amendE2D22 and the well
registrationgor each of these wells and if they are within an area that was already



mapped in the original San Pedro I, then | will ask ADWR to file an amendment. If the
wells are located in an aréa whichthere no WFR donehenthat claim will be
included in the 8n Pedro I, but will not be adjudicated now.

Mrs. Magoffin states thee are new statement of clai®6 numbers for the wellsThe
new Statement of Claim fdrong Hollowwell is 36106061 andhe Statement of Claim
for PM Barrwell is 36:106063.

The Cart asks MrsMagoffin, once we deal with these two claims do you think all your
claims have now been adjudicated

Mrs. Magoffin states we have a claim in West well and it is tied to the CavendetS.002
Those would still be pending.

4:26 p.m. Maer mncludes.

LATER:

On Septembe?7, 2021, Anna Magoffin filed a request for a status conferen® aases.
In that request for a status confergnigies. Magoffin referenced the PM Bar Well and the Long
Hollow Well by name but not by well registration number or locatidinis casecontested case
W1-11-3395 was not included on the list of casegshe request for a status conference.

Background

In 1991, Arizona Department of Water Resources completed its investigation of filledims
for rightsto appropriable wateand preparetlVatershed-ile Repors and Zone 2 Well ReportsAt
that time the land now controlled by the Magoffin Family Trust wased and leasday a number
of separatéandowners. Since the time that Arizona Department of Water Resources completed its
hydrographic survey report of the San Pedro waterghd®91 (the 1991 $aPedro HSR)the
trustees of the Magoffin Family Trust have assembledmaber of parcelsf landinto a ranch In
order to adjudicate the claims for water rights for the land owned and leased by the Magoffin Family
Trust,tencases have been initiatedencompass all of the land for which the trustééise Magoffin
Family Trustclaim rights towater. Figure lis a map filed by the trustees of the Magoffiamily
Trust that outline the boundaries of the Magoffin Family Trust land. The map has been annotated
with the outlines of the boundaries of the Watershed File Reports and Zone 2 Reguated by
ADWR andincluded in the 1991 San Pedro HSR
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Figure 1

OnJuly 30, 2019, this case was initiated to adjudicate the claims for rigapptopriable
water and resolve objections Imne 2 WellReport 11805-DA-0 0 1Refgoft ) .The Report
includes thesouthwest quarter of Section 21 T7T R20E, portions of thé haif of Section 28 T7S
R20E, and tha@orthwest quarter of section 27 T7T R20Ehe Reporidentified the use of water
for irrigation an land inSections 27 and 28 T7S R20Bhe map prepared in connection with the
Reportlocated two wells in the northwest quarter of Section&de figure ZThe Report identified
two statements of claimant: 8286 and 39.2022. Since this case was initiated, Anna Magoffin
has filed eight amendments to Statement of Claimaii2B22.
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Figure 2. Map for Zone 2 Report 1185-DA-001 The land involved in this case is labelled
as “ (THe)rdp has been annotated with labels to clearly show the location of Section 21

and the southwest quarter of section 21 Township 7S R 20E.

On May 27, 2020, Arizona Department of Water Resources prepared an aerial map that
shows irrigated fields and the Idiman of two wells, registration no. 8503485 and registration no.
55-604311 in the northwest quarter of section 27A copy of the map prepared by ADWR is
attached as Attachment A.

OnJune 2, 2021, an order was issued approving the tstipidasionto a proposed abstract
for a right to water for irrigation use. Well, registration no688311, provided the source of water.



On June 3, 2021, an ordemas issued whiclapprowed proposed abstracts for a domestic use, a
stockpond and a stockwateringeubat rely on the two wellswvell registration nos. 5303485 and
55-604311included on the map prepared by Arizona Department of Water Resourc@g®in 20

Type of Use Location Source of Water
Domestic NW Sec. 27, T7S R20E | Well 55-203485

Southeast quarter of the northea
quarter of the northwest quarter ¢
Section 27 T7S R20E

Stockpond NW Sec. 27, T7S R20E | Well 55604311

Northeast quarter of theutheast
guarter of the northwest quarter ¢
Section 27 T7S R20E

Stock watering NW Sec. 27T7S R20E Well 55203485

Southeast quarter of the northea
quarter of the northwest quarter ¢
Section 27 T7S R20E

New Claims

In the September 27, 2021, request for a status conference, Mrs. Magoffin adsarted
for rights to water for stoclateringfrom a well that the trustees call theng Hollow well, well
registration no. 5%04314and the PM Barr well, well registraticno. 5564603 Those wells will
be discussed separately below.

Long Hollow Well—Well Reqistration No. 5650434

On January 15, 2020, Mrs. Magoffin amended Statement of Claim&ar®B2to claim a right
to water for stock watering. The place of wgs identified by reference to Arizona State Land lease
00510414700. The claimed source of wateasa well, registration no. 5604314 thatshereported
as located in SWNESE Sec. 21 TREE. Mrs. Magoffin identified well 5604314 as the Long Hollow
well.  On August 17, 2021, Anna Magoffin as trustéeéhe Magoffin Family Trustiled Statement of
Claim 36-106061 for Long Hollow Well, well registration no.-$84314 with a claimed pority date
of October 10, 1913.



According to the public records of the Arizona Department of Water Resourcegjelthe
registered under number B94314was registered in 1982. The initial registration listed the well as
located in SENESW Sec. 21, TR20Eand the place of use is NWNENW Sec. 29 T7S R20E. A request
to change well information was filed on June 24, 2014. The location of the well was SENESW Sec. 21
T7S R20E. Arizona Department of Water Resources lists the well as located H58ESec. 2 T7S
R 20E. The Long Hollow Well well registration number 5604314,is located in the southwestern
quarter of Section 21The southwestern quarter of Section 21 T7S R20E is includiusicontested

case.

Parcel:}110-45-034
Owner:(CAVENDER

Parcel:1110-45-021C
Owner:MAGOEEIN

Figure 3. Map of section 21 T7R20E that shows the boundaries of the subflow zaNell No. 55
604314 is located in the southwest quarter of section 21.
Source Report filed by ADWR on August 30, 2019 in contested case nel1A/3397. as Attachment

A at2.



The Zone 2 Report1505-DA-001 referencd a domestic use and a daged well. Arizona
Department of Water Resources listedtwell, well registration 58504314, as a Catalogued Well in
Vol. 8 1991 San Pedro HSR 145. A copy of the reference in the Catalogued Well is attached as
Attachmen®B. It identifiedthe wellas a stockwell located in SENESW Sec. 21 T7S RZDie Catlog
does not provide enough information to allowdleeminimigprocedures to be appdtoMr s . Mago f f i
claim for a water right for stock watering.

The legal descriptiofor the location of the wells not sufficiently specific to determine if the
well registration 5560434 is located in the subflow zoneSee figure3. Accordingly, ADWR shall
prepare a map that locates the well relative to the boundary of the subflow Ztiecontested case is
intended to adjudicate claims for rights to appropriable water. Not all water is appropriable water. Water
pumped from the subflogoneis presumed to be appropriable water.

PM Barr Well Reqistration No55-645603

Mrs. Magoffin filed an amendment to Statement of Claimarl3¥®2 on October 3, 2019 to
claim a right to water for stock watering from a well located in SWNESE Sectiofv3R20E with a
1910 priority date. fe well in that Statement of Claimant is itéad by registration number 55
604311. According to the public records of Arizona Department of Water Resources, well registration
number 55604311 is located in NESENW section 27 T7S R20E. Well Registration numisé4331
is identified as the sourad water for a proposed water abstract for a stockp&@ekTable 1. At this
point it does not appear that a Statement of Claimant has been filed for Well Registratior6Bla6G3.
On August 17, 2021, Anna Magoffin, as trustee, filed Statementadin(36106063 for the PM Bar
Well, well registration no. 5645603 with a claimed priority date of September 19, 1913.

According to the public records of the Arizona Department of Water Resources, the well
registered under number H85603 was registedein 1982. The initial registration listed the well as
located in SWNESE Sec. 21, T7S R20E. Requests to change well information were filed on October 31,
1989, August 20, 1993une 24, 2014and October 22, 2014The location of the well wasvV@NESE
Sec 21 T7S R20E. Arizona Department of Water Resources lists the well as loca®tlESE Sec.

21 T7S R 20E. The PM Bar Well, well registration number-685603, is located in the soetstern
guarter of Section 21. The soa#sten quarter of SectionRT7S R20E isiotincluded in this contested
case.

Arizona Department of Water Resources listezl PV Barwell, well registration 5545603 as
a Catalogued Well in Vol. 8 1991 San Pedro HSR at 293. A copylof8, page 293s attached as
AttachmentC. Arizona Department of Water Resouredentified the well as a stockwell located in
SWNESE Sec. 21 T7S2RE with a claim date of 1947Arizona Department of Water Resources did
not prepare a Watershed File Report for any water uses on land in the southeast quarter of Sec. 21 T7S
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R20E. Thus, no claim for water from Well Registration numbe8@®811 can badjudicatedht this
time because Arizona Department of Water Resources has not prepared the requisite report and no
claimant has had the opportunity to object to a report on the claimed water right.

IT IS ORDERED that Arizona Department of Water Resources shall prepare a map that locates
the Long Hollow wellwell registration no. 5504314 and its proximity to the subflow zone. The map
shall be filed bylanuary 20, 2022.

IT IS FURTHER ORDERED that a Status @ference shall be held drebruary 3, 2022 at
1:30 p.m The Status Conference shall be held usiegCourt Connect program. InstructidosCourt
Connectare attached as attachmént | f you receive this Order by e
Court Connect Heari ng” nmkeatagpesancet Ityaucdb moteceiventBid r u c t
Order by email, log into the Court Connect program on thaternet by typing
https://tinyurl.com/specialwatermastéryou do not have access to the internet, you may attend
telephonically using the telephone number and access code included in the instructions for Court Connect.
You mayalso attend telephonically using the following numbers:

Instructions for telephonic participation:

Dial: 602-506-9695 (local)

1-855-506-9695 (toll free long distance)

Dial Collaboration (conference) Code 357264#

The trustees of the Magoffin Trust dHze prepared to statd the Status Conferenadnether
they intend to pursue a water right with well registration ne6®%314 (the Long Hollow wells the
source of water. If the trustees intend to pursue a water right and the well is locatedtlo@itsidxélow
zone, the case will be stayed. If the trustees intend to pursue a water right and the well is located within
the boundaries of the subflow zone, the trustees shall be prepared to identify the legal basis of their
claim for the wateand the #orts undertaken to contact the parties in this case to determine whether the
parties will stipulate to a proposed abstralihe objecting parties in this casdter reviewing the
Report and the information from the Cataloged Well Report, Vol. 8 199P8dro HSRshall be
preparedo discuss whether an amended Report must be prepared in this case.

A copy of this order is mailed to all parties on the Caymproved mailing list for this contested
case

Ex partecommunications with the court about this case are forbidden.
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https://tinyurl.com/specialwatermaster

NOTE: All court proceedings are recorded digitally and not by a court reporter. The parties or
counsel may request a CD of the proceedings. For copies of hearings or trial proceedings recorded
previously, please call Electronic Records Servic&®a606-7100.

12



ATTACHMENT A

Pancel[No : : : X 1104506
130450418 : .

House Field
As reported by landowner:

Lat Long

3248 04'N 11017 23 W
3248'03"N 11017'23"W
3248'03"N 11017'34"W
3248'04"N 11017'34"W
3248'06"N 11017'32"W
3248'07"N 11017'30"W |
3248'07"N 11017'26"W
3248'05"N 11017'26"W

IOMmMOoOO DI

o Pared 1098
OB
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ATTACHMENT B

Cals CDJIE WELLS
LEOOF 117089

CATaLOGE=S WELL LLLAT IO LEiMED ULAIMED
WELL MJMEEE W7 _L CWWERT HAME STTIM  THR2 EHGE OLTE SLANTLTY CaTa snuaes
JULL, TEOMAS & & 4FTHARY IR HOE L40E q4.07 AT Hle-17-nR0 -390 AT FTI TR 28-000i0 | p
A, 082, JUOC, THOMGS A RWSzSWAGE 100% D40E 112=0 0 SUI-C0E a0 Glv an bkl
4,456, 122-17 -CRI-0OE AL MLACGL D7 W55 aWoc
4, 8T kg Fi HASWHEA2 1705 3402 127 H .09 AFA L~ 7 -AC-011 G FTLTRG Z9-0009 0 on
A, -Ea . JUNG JA0E = WASMEWES 1735 ER R [ OMESTIS Wl
4,488, LK, CER H. FINGAMWIE 1705 2ok =T =40 0e a7 PLACE 7 LEE
a, &80 JUNEI ] 1d 2823 1700 DO GAM SEAQI0E COMMG 110 WEL -
ULAF 24 “ MURME GG 2505 2-46- BEEE] AL OGP 55 0810180 ODOMFSTIS WE_L
JUERA o SESWHMEAS S804 F0OF [ )} LOWESTIO weLL
dUEan [ SEGWIG QL5 1758 874 23HE JCMESTIZ WELL
JUSEES, SANT T30 GILECATH - RG 1,72 AF& A== ADCFTLIMG 2G-00 G000
4,495 K=7 3Lk, LWC B v Al PLACE OF LEF D00
q, 453 LADEL G hEHE MEAD 409 SOMCST1 WELL
1.487%. E4LEL, FRIDERTCH WOMOREDD 5208 Zoor 111=-23-DC -1k A1 PLACE 27 USE DWoand
4,450, KAGE " SHEWEWAE 2105 1E0e 10as T30 G E- RS LY E1LE WE-.
= 40, 1352 12,072 GPH =3E024T CCMOSTLS WELL
4, 500 EAGE, WM=3.=4 W & wlLGITH & EOOFA0E Aok 1977 AT ala 141 -ra-L -0z AT - ILIMS = GG
=B HALS . MIRLER W. FHILHCES 2105 1600 PHA-19-00 - Co AT P_ACE LEE LD
4, 802 EATF, WMLOROLH W & CoDITF o - ZE2 1B AT 11 - i8-D =002 0 FTLIMGS ZE-CO{S300
I -1 4&IEAR TRCUSTRELES HERFSWAT ooy E. o Orw i z ATO0K WCLL
[a. ZEMEF w31 vuion R FIE] STOUK WF! L
. [ TT7 05 08 ooT AL O IVERETON %02
oS0 o A7 BLACE OF JAT nmood
£, B80T SEMERWLEY D005 1940 1 0¥ GFW IOMAETH WioL
4, big. SWREGN GROS 1937 |05 aFa AL P ILInG A5 - StossTE
4. 501, KATSER o} SEMCEa 12,00 2K Lia-0E0- 238 DRAESTIC WEL
£ 810, LAETRNER Mapas i 1928 10 G AR BECCEZEAEN SICCE WELL
AR k4R CINER on 187 -3 BT 1 EE R el | AL FLILORG A€-00 5438
q,6513 AARTCFMCR AL 1236 15,11 &7 a 1-2- 17 -Al—CnHT AL F2 1ML Uy ON2EERS

14



ATTACHMENT C
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ATTACHMENT D
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Court Connect Hearing Notice for In re Karen C. LeCount

This hearing will be conducted through the new Court Connect program offered by the Superior Court
of Arizona in Maricopa County. This new and innovative program allows Court participants to appear
online, rather than in a physical courtroom. Hearings are preferably conducted by videoconference
but can also be conducted by phone. Lawyers (and self-representing litigants) are responsible for
distributing this notice to anyone who will be appearing on their behalf.

All participants must use the JOIN COURT CONNECT HEARING button or the dial in information
below to participate.

Participants: Please follow the steps below to participate in the remote proceeding.
1. Click the JOIN COURT CONNECT HEARING button below.

2. Enter your full name and role in name field.
3. Wait for the facilitator to admit you to the proceeding.

Remember to keep this email handy so you can use it to participate in the following proceeding.

Case Name: In re Karen C. LeCount, Contested Case No. W1-11-3395
Start Date/Time: February 3, 2022 at 1:30 p.m.

JOIN COURT CONNECT HEARING

Dial-in Information: +1 917-781-4590

Private Dial-in Information: for privacy purposes, you can block your phone number by dialing *67 +1 917-
781-4590

Dial-in Access Code: 688 970 203#

Tiny URLhttps://tinyurl.com /specialwatermaster

To ensure an optimal experience, please review the brief Court Connect training prior to the hearing: Here

< COURT
CONNECT



https://teams.microsoft.com/l/meetup-join/19%3ameeting_YTZjNDhkNTgtYWU3Ni00ODUyLWE3ODMtZWZiYzIwZDAyYzll%40thread.v2/0?context=%7b%22Tid%22%3a%22f4ec30a8-c4dc-4db4-8164-dfee60f785e7%22%2c%22Oid%22%3a%2297eff87b-a74a-4fbb-849c-ee1d001ab1b8%22%7d
https://superiorcourt.maricopa.gov/virtual-justice/

